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TITLE 29 - LABOR 
CHAPTER V - WAGE AND HOLT? DIVISION 

PART 522 - REGULATIONS APPLICABLE TOTHE EMPLOYMENT OF 
LEAFiNERS PURSUANT TO SECTION 14 OF THE FAIR 
LABOR STANDARDS ACT OF 1938 

The following Regulations - Part 522, as amen­

ded - (Regulations Applicabl® to the Emplojrment of Learn­

ers Pursuant to Sectibn 14 of the Fair Labor Standards 

Act of 1938) is hereby issued. These regulations repeal 

and supercede all regulations previously issued applicable 

to the emplojrment of leamers and shall become effective 

upon my signing the origihal and.upon the publication 

thereof in the Federal Register, and shall be in force and 

effect until repealed by regulations hereafter made and 

published. 

Signed at New York, New York, this 20th day of May, 1939. 

(L-.i-^t-^^-'WLJL.A.., ""("', ^.A-'A-*.—<yt>^. 

""Elmer P. A-ndrews, Administrator 
Wage and Hour Division 
Department of Labpr 
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•SECTION 522.1 - APPLICATION FOR LEARNERS 

Application raay be raade by any employer to the Adrainistrator of 

the Wage and Hour Division, Department of Labor, V/ashington, D. C. to employ 

leamers in a specified plant at a wage lower than the minimum wage appli­

cable under Section 6 of the Fair Labor Standards Act, whenever employment 

of learners at such lower rate is believed necessary to prevent curtailment 

of employment opportunities in such plant. Separate applications must be 

raade with respect to each plant in which the applicant desires to employ 

learners at a wage lower than the miniraum wage applicable under Section 6 

of the Fair Labor Standards Act. 

SECTION 522,2 - APPLICATIONS ON OFFICIAL FORMS 

.V All applications must be made upon official forms furnished on 

request bj' the Moge and Hour Division and .must contain all information re­

quired by such form. Any application which fails to present the information 

required by the forn will not be considered by the Administrator or his 

authorized representative but vdll be returned to the applicant vdth a nota­

tion of deficiencies and without prejudice against submission of a new appli­

cation. Any applicant may also subrait such additional inforraation as he raay 

believe to be pertinent. 

SECTION 522.3 — POSTING NOTICE OF APPLICATION IN PLANT 

At the time of filing an application, the applicant must post a 

notice thereof on a form supplied by the V/age and Hour Division in a con­

spicuous place in each department of his plant where he proposes to employ 

leamers at wages lov/er than the minimum wage applicab.le under Section 6 of 

the Fair Labor Standards Act. Such notice raust contain all the information 

(1171) 



.. . - 3 - ' - • - • : " .i - • 

required therein and shall remain posted until such time as the application 

shall have been acted upon by the Adndnistrator or his authorized representa­

tive. -

SECTION 522.A ~ INDUSTRY HEARING 

The Adrainistrator or his authorized representative may, if he 

deems it ad-visable, prior to granting any application, hold a hearing for an 

industry or branch thereof to determine the occupation or occupations v/liich 

require a learning- period, to deterndne the factors which may have a bearing 

upon curtailment of opportunities for employment within the industry and to 

detemdne under v/hat limitation as to wages, tine, number, proportion and 

length of ser-vice special certificates maj"- be issued to employers for any suci 

occupation or occupations in the indistry. Such a he.aring may be called upon 

one or more applications in accordance vdth subparagraph c of Section 522.5 

or upon request of any person or group of persons representing an industry or 

branch thereof. 

SECTION 522.5 ~ PROCEDUiffi UPON APPLICATION FOR ST'f'lCUL CERTIFICATE 

Upon consideration of the facts and reasons stated in the applica­

tion, the Adndnistrator or his authorized representative, ivith or without re­

questing the applicant to furnish further information", shall 

, a. Deny the application on the ground that it fails to show 

(1) that the occupation or occupations specified therein 

require such skill as to necessitate a learning period, 

or 

(2) that such denial vdll re.sult in the curtailment of oppor-
c 

• . '- tunities for employment; or 
- ' • " • • . (1171) 
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b. Issue iirsucdiatiily a Spocial Certificate upon the .-r;icts shov/n in 

the application and publish in tho Federal Register and by 

general press releaso a statement of the terras of the Special 

Certificat'3 and a notice tha.t for fifteen day,3 follovdng such 

publication the Administrator will receive vrltton objections 

to such Special Certificato und requests for hearing from an.y 

persons interested, including but not liraited to, employees, 

employee groups, .̂ nd labor orgonizationo. A Special Certificate 

so issued shall, to the extent stated in the certificate, 

operate as an exemption from Section 6 of the Act unless it is 

; , subscquentiy c-ancollcd as pro-vided in this paragraph. Upon 

receipt of iifritten objection and request for hearing, if ade­

quate and detailed grounds for objection are set forth, the 

Administrator or his authorized representative will set the 

question of the affirmance or tho cancellation of tho Special 

Certificate for herring, or vdll nako other provisions afford­

ing the applicr̂ nt and any other interested persons an oppor-

tunity to present ovidence or argument nnd, as a result there­

of, shall cither (1) affirm tho Special Certificate as issued, 

or (2) cancel thu sarae as of tho date of its issuance, v/here-

upon no omployee shall bo deemed to have boen employed under a 

Special Certificato issued under Soction 1/+ of tho Act and 

reimbursement of all persons cmploji'cd pursuant to the terms of 

tho cancelled Special Certificate must be made in an araount 

equal to the difference between tho applicable statutory mini­

mum v/age and anj' lessor v/age paid such persons, 
(1171) 
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No such order, either affirming or cancelling a Special 

Certificate, shall become effective uatil after the expira­

tion of the time allowed for the filing of a petition for 

review under Section 522,13, and, if a petition for review 

is filed thereunder, the effective date of the order af­

firming or cancelling the Speoial Certificate shall be 

postponed until final action is taken on such petition, 

or .."̂  •''•'..,', , y t / ' • ,,';'\''; ,. 

0, , Hold a hearing or make other provision affording inteiv 

Gsted parties an opportunity to present evidence or ' 

argument upon the application or upon a group of appli­

cations filed by persons in the same industry presenting 

related issues of law or fact, and as a result thereof 
•I ,. ' " . ' -. 

issue or deny Special Certificate to any or all of the 

• .-.y applicants involved. In the event that a Special Certi­

ficate is granted pursuant to such hearing, it shall be­

come effective, in the discretion of the Administrator or 

his authorized representative, either (l) Immediately upon 

publication, in which case, if, after review pursuant to 

tho provisions set forth in Section 522,13, the Special 
- -,. • - ' i f . 

Certificate is found to havo been erroneously issued, the 

Spocial Certificate shall cease to bo effective aa of the 

date of publication of the cancellation, or (2) after the 

expiration of the time allowed for tho filing of a petition 

' for review under Section 522,13, and if a petition for review 

is filod thereunder, the effective date of the Special Certi— 

ficate sliall bo postponod. nntil final action is taken on such 

petition, 
(1171) 
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SECTION 522,6 — PROCEDURE FOR HEARINGS. •,'....•..•,:,,,. 

Any hearing held pursuant to these regulations will be conducted 

by the Administrator or an authorized representative, A notice of the 

time, place and scope of such a hearing will be published in the Pederal 

Register and made public by a general press release at least five days 

before the date of the hearing. The applicant shall in all cases he 

given notice by registered mail of any herrings to be held for the purpose 

of determiniig whether any special certificate shall be cancelled. All 

persons interested, including employees, employee groups, labor organiza­

tions, employers, employer groups and trade associations will be afforded 

an opportunity to present evidence and to be heard. The Administrator or 

his authorized representative mry cause to be brought before him at such 

hearing any witness whose testimony he deems material to the matters in 

issue, 
'•i 

SECTION 522,7 —DESIGNATION OF LEARNERS IN Ê .!PLOYER'S RECORDS 

) Each worker employed as a learner under a Special Certificate 

shall be designated as such in the payroll records kept by the employer. 

All persons so employed shall be listed together in a separate group in 

the payroll records kept by such employer, 

SECTION 522,8 — PROHIBITION --PALSS EVIDENCE 

1. No employer shall employ rm.y employee under a 

Special Certificate in violation of any of the 

terms thereof. 
'> -̂  
-y 
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2, A Special Certificate shall be null and void if 
'k 

the applicant sha].l have set forth any fact or , 

facts in his application whioh he,knew or had 

reasonable cause to believe to be false. 
• . I'. < . ' I • 

SECTION 522.9' — TERAS OF SPECIAL CERTIFICATES ' 

No Special Certificate shrill be applioable to more than 

one plant. Each Special Cerbificate shall specify tho number of leamers 

who may bo eraploj'-ed under the certificate, the learning period, the time 

when and the wa^e rate at whioh such persons raay be employed. 

SECTION 522.10 — NOTICE OP ISSUANCE OR CANCELLATION OF SPECIAL CERTIFICATES. 

Notice of the issuanoe or cancellation of each Special Certi­

fioate p-ursuant to these regulations shall be published in -fche Federal • 

Registor, 

SECTION 522,11 — POSTING OF SPECIAL CERTIFICATE OR OAIJCELLATION THEREOF, 

The employer sliall post a copy of any Special Certificate issued 

to him in a conspicuous plaoe in each department of the plant where learners 

are to be employed and shall also post a copy of any cancellation thereof, 

SECTION 522.12 — COLIPLETION OF LEARNING PERIOD, •. 

?7hQn any worker has been employed as a leamer under a Speoial 

Certifioate for the len^h of time authorized by such Special Certifi­

cate, the employer shall exooute in triplicate a statement to that ' . 

effeot on forms to be obtained from the Wage And Hour Division, The 

original thereof shall be given to -fche worker, one copy shall be re­

tained by the employer in his reoords and one copy shall be forwarded 

to the Wage and Hour Division, 

(1171) 
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SECTION 522,13 —PETITION FOR REVIBT -'•••- . . 

Any porson aggrieved by tho action of on authorized roprosenta­

tivo of tho Administrator following an industry hearing undor Section 522,4, 

or by v/ay of donjdng or granting a spocial certificato undor subparagraph 

A or C, of Section 522,5, or by vray of affirming or cancelling a spocial 

certificate undor paragraph b of Soction 522,5 may, within fiftoon days 

aftor publication of such action, filo n potition for review thoroof. Tho 

pertition for ro-vi.GW vdll be examined by -fcho Actainistrator or on authorized 

represontativo who has takon no part in th© action which is the subject of 

roviow. If thic potition is granted, all intorostod parties vdll bo afforded 

an opportuni-fcy to prosont thoir vicv/s eithor in support of or in opposition 

to tho matters prayod for in tho potition and tho Administrator or an 

authorized roprosontatlvo who has taken no part in tho action under review 

may hold a hearing thoroon. Action takon upon such reviow shall bo final 

and shall tako offoet immcdiatoly upon publication. 

1 v' (1171) 



UNITED STATES DEPARTMENT OF LABOR •'' • ;5... 
WAGE AND HOUR DIVISION 

May 19, 1939 

EXPLANATION OF 
REGULATIONS APPLICABLE TO EMPLOYMENT 

. - OF LEARNERS 

Section 14 of the Fair Labor Standards Act provides that the Admin­

istrator, to the extent necessary in order to prevent curtailment of oppor­

tunities for emplojrment, shall issue special certificates permitting the em­

ployment of learners at wages lower than the minimum wage applicable under th© 

Act, Pursuant to this section the Administrator, prior to October 24, 1938, 

issued reguletions setting forth a procedure whereby applications could be 

made for the issuance of such certificates. These rog:alstion3 are contained 

in Title 29, Chapter V of the Code of Federal Regulations, Part 522. Exper­

ience under the original regulations has indicated the advisability of certain 

changes therein and the accompanying regulations are therefore substituted for 

the original regulations. The new regulations provide official forms upon which 

applications for learners' certificates raust be filed. These forms will be 

furnished by the Wage and Hour Division upon request, 

, In order to eliminate as far as possible the filing of applications 

which are plainly not justified on the facts presented, the Wage and Hour 

Division ha.s prepared this explanation of the purposes and use of the new 

regulations and the official foms with emphasis upon certain basic require­

ments which must necessarily be net by any applicant before a learners' certif­

icate can issue. It is suggested therefore that applicants for learners' cer­

tificates should consult carefully the following explanation, 

I, LEARNERS' APPLICATIONS FILED PRIOR TO ADOPTION OF 
ACCOMPANYING REGULATIONS 

The amended regulations, Part 522, and the official forms becone 

.:,.-• • (1173) 



I . 

- 2 - ' 

effective upon publication. Persons who have nade or hereafter nake applica­

tion for learners' certificates on any fom other than an official form are 

required by the acconpanying regulations to resubmit their applications upon 

the appropriate official forn; and unless applications received before the 

issuance of these regulations are resubmitted before June 15, 1939, on an 

official form, the Wage and Hour Division will assume that the application has 

been allowed to lapse and that a learners' certificate is no longer sou^t. Of 

course, even after June 15, 1939, any person can make application for a ieeurner^ 

certificate upon the appropriate official forn, 

II. LEARNERS' CERTIFICATES CANNOT EE RETROACTIVE 

The act permits enployment of learners at a wage lower than the 

nininun only under a special certificate issued by the Wage and Hour Division, 

Under Section 14 of the Act, the enploynent of learners at such lower wage when 

no special certificate has been issued cannot be nade lawful by the subsequent 

issuance of a special certificate. Consequently it is a violation of the Act 

to enploy any enployee at less than the nininun wage when no special certifi­

cate has been issued even though a proper application for a special certificate 

has been nade, 

III, SUBJBCT OF AN APPLICATION - LEARNERS 

The Adninistrator can only entertain applications for special cer­

tificates for the enploynent of persons who are "learners" within the neaning 

bf the Act. The tern "learners", as used in the Act, neans beginners at a 

skilled occupation. Unless an occupation denands of the worker training and 

skill, which is nornally evidenced in higher earnings for experienced workers, 

a beginner at that occupation will not be deemed a "learner". It follows that 

an application should be nade only for the enploynent of inexperienced workers 

at a skilled occupation and that the application nust describe in detail the 
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factors which are believed to make the occupation a skilled occupation, • 

IV. THB LEARNER'S T/AGE 

" ' The mininnim wage for learners will be fixed by the Wage and Hour ., 

Division, but an application for the enployment of learners must state the wage 

lower than the statutory ninimum at which it is so" to employ the learners. 

In the event that the Administrator or his authoi bresentative, after a 

public hearing for the industry, has determined fo v̂̂  plicant's industry , 

the wage at which learners nay be enployed in the occupation for which the 

applicant is seeking learners, the learner's wage sought nust not be lower than 

that determined by the Adninistrator or his authorized representative,l_/ In 

any «vent the wage requested by the applicant should not be lower than that 

necessary to prevent curtailment of opportunities for emplojrment. It was not 

the purpose of the Act to nake the enplojment of learners more advantageo-as to 

the enployer than the enplojrnent of experienced workers. Consequently if ex­

perienced workers at the occupation for which learners are sought are paid by 

the applicant on a piece work basis, the learners nust be paid at the sane piece 

rate as the experienced workers with an additional guarantee of the nininum 

hourly wage pi'ovided in the special certificate, ^ , 

V. '• ' LEARNING PERIOD 

The length of the learning period will be fixed by the Wage and Hour 

Division, but an application nust state the length of tine during which the 

learner is sought to be enployed at a wage less than the statutory minimum. 

In the event that the Adnini str rttor or his authorized representative, after a 

public hearing for the industry, has deternined for the applicant's industry 

the length of the learning period for the occupation in which the applicant is 

seeking to enploy learners, the learning period sought nust not be longer than 

If If in doubt whether an industry hearing has been held, address an inquiry to 
the lage and Hour Division, Department of Labor*. Washii^ton, D,C, 

(1173) 
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thia i>§riod deterainpd by .the. Administrator: or his authorized representative.!^/ 

With respect to piece workers the learning period sought should not be longer 

than the time required by the learner to develop sufficient skill and dexterity 

to earn the statutory minimum wage when paid at a rate equal to the rate regu­

larly paid by the applicant to experienced workers. If this period of time is 

.' shorter than four weeks, only exceptional circumstances could establish that 

the emplojrment of learners at a wage lower than the statutory minimum is neces­

sary to prevent curtailment of opportunities for enplojment, 

VI, . CURTAILMENT OF OPPORTLITITIES FOR EMPLOYMBIT 
' m m •'•• ' ' ' • — . - • • » • — • • • ^ .• • i - • ! - — • » I , - • ^ - . - I I — ! • • . • . I . . . I . !• ••,•1 . . — • i '• •• 

The Adninistrator is authorized to provide for the employment of 

learners at a wage lower than the statutory mininun wage only upon proof that 

such enployment is necessary to prevent curtailment of opportunities for en­

plojment. No application will be deemed to set forth a necessity to prevent 

curtailment of such opportunities unless both of the following points are 

clearly established. An application must, therefore, contain full statenents 

with respect to both of these points with reference to the plant involved in 

the application. Otherwise, the Administrator will deny the application for 

failure to allege facts sufficient to support a finding that both of the fol­

lowing points have been established, 

' ' Point nunber one. 

The application must show that experienced workers are not available to do the', 

work for which learners are requested. The enplojnaent of inexperienced labor 

where experienced labor is available cannot be shown to be "necesaary to preven. 

curtailment of opportunites for employment," An applicant's allegation that 

experienced workers are not available should be supported by a full statement 

1/^ See preeeding footnote, 

/ • ' f ' " " • ' ' • ' ' i ' ' (1173) 
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of all efforts nade by the applicant to secure e35)erienced workers. Wherever 

possible, corroborative evidence should be subnitted. 

Point nunber two. 

The applicant nust establish that the enplojment at the wage established pur­

suant to the Fair Labor Standards Act of the nunber of persons sought to be 

enployed as learners will so increase his cost of production (a) that a reason­

able enployer in the circunstances of the applicant would not ordinarly hire thr 

additional inexperienced enployees for operation of new plants, expansion of 

plant or rehabilitation of idle plant capacity, or (b) that the applicant would 

be so unreasonably burdened by hiring the additional inexperienced enployees 

to replace nornal plant labor turnover as to nake probable a resultant curtall­

nent of opportunities for enplojment. This showing nay be nade in the accountii 

or statistical terns used by the applicant in his business enterprise on the 

appropriate forn, but if practicable, all cost data should be stated in terns 

of cost per unit of product, ..The unit of product in which such showing is 

nade should be the one custonarily used in the applicant's business. The 

application, thus, should show applicant's need for a cer-fcificate in terns of 

labor, naterial cost, and other costs per unit of product, 

VII. PROCEDUI-3 UPON LEARLIER'S APPLICATION 

The procedure adopted by the Wage and Hour Division for consideration 

of applications for the enploynent of learners and the issuance of certificates 

is contained in the acconpanying regulations. This procedure provides that ap­

plications nay be acted upon individually or considered jointly where the ap-

pliSRtions concern plants similarly situated. In addition, the Division nay, 

prior tc granting an application, call an industry hearing tc consider questionp 

of fact connon to an industry, • ' . ' -

(1173) 




